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The Alannah & Madeline Foundation (the Foundation) welcomes the opportunity to contribute to the Joint Select
Committee on Artificial Intelligence. We call upon the Committee to recognise the best interests of the child as a
priority principle for the regulation of artificial intelligence (Al).

Our submission addresses one item in the Committee’s Terms of Reference: ‘the risks and harms arising
from Al, including fraud and scams, deepfakes and risks to the safety and wellbeing of children and
vulnerable Australians’. If the Al revolution comes at the expense of the youngest Australians, who will live
most of their lives in an Al-enabled world, then the benefits outlined in the Terms of Reference for innovation,
productivity and living standards must be considered to have failed.

The Foundation is a leading national not-for-profit charity dedicated to keeping children and young people free
from violence and trauma. We support young Australians to recover and heal from trauma; we empower them to
become positive digital citizens and change the culture of bullying; and we advocate for their rights in digital
environments.

We are proud to work with the Australian Government to make our eSmart digital literacy products available for
free to all schools. However, as children’s online experiences are shaped by design and operational aspects of
digital technologies, we maintain that systems change is needed, too.

Australian children have high rates of engagement with Al. Recently, the eSafety Commissioner stated that 79%
Australian children aged 10-17 had used an Al assistant or Al companion, while another study found 9 out of 10
Australian teens aged 14-17 had used generative Al.

Children can be affected by Al even when they do not use it themselves — for example by the integration of Al
into paediatric healthcare and school management. Disturbingly, Australian children’s photographs have been
‘scraped’ from the web and used to train Al without consent, and Al is increasingly used by perpetrators of
online sexual abuse of children — although it also plays a part in law enforcement and help-seeking.

Through our eSmart program, we engage extensively with children and young people. They tell us that Al is
used frequently, including by primary students. Students see many benefits from Al, including fast, clear replies,
easy access, useful or entertaining content, and support for work and study. However, they also have many
worries about accuracy, privacy, data security, and impacts on wellbeing, creativity, cognition, and the
environment. It is our experience that children and young people generally want stricter regulation of Al.

The Foundation supported the policy paper 'The National Al Plan & Children's Rights' (2026) led by Dr Rys
Farthing of the University of Canberra, whose topline messages have informed our recommendations here. We
attach the paper for your reference.

Recommendation 1:

Introduce consumer protections for Al-enabled goods and services, supported by a Digital Ombuds
service and high-quality guidance on child safety standards.
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For their right to be safe


https://www.esafety.gov.au/industry/basic-online-safety-expectations/ai-services/findings-october-2025
https://theinsightcentre.com.au/wp-content/uploads/2025/05/TIC-Gen-Z-to-GenAI-Report-FINAL.pdf
https://www.jmir.org/2024/1/e49022
https://www.researchgate.net/publication/407538407_Artificial_Intelligence_in_School_Management_A_Systematic_Review
https://www.hrw.org/news/2024/07/03/australia-childrens-personal-photos-misused-power-ai-tools
https://icmec.org.au/ai-and-non-ai-online-child-sexual-victimisation-disclosures-and-help-seeking/
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We welcomed the Australian Government’s commitment to examine options in consumer law to address risks
relating to Al. We see significant potential for consumer protections to lift Al standards for children, provided
children are recognised as users of products and services, even when they do not purchase them personally.

Under Australian consumer law, businesses must meet a set of consumer guarantees. For example, consumers
have a right to expect that products will be of acceptable quality (eg. safe, durable, free from defects) and that
services will be delivered with due care and skill.

Children and young people told us that they found many positive uses for Al, but that they had also come to
expect that many outcomes would be patchy, invasive or unsafe. Students spoke of ‘Incorrect answers’,
‘Ridiculous answers’, ‘selfies or stolen data used for Al’, ‘People are building relationships with Al’, and Al ‘being
used to replace thinking rather than supplement it’.

It is hard to imagine that such a low standard of trust would be accepted as normal for a product or service used
regularly by children outside of the digital environment.

Recommendation 2:
Introduce a singular, overarching Digital Duty of Care which is fully inclusive of Al.

We welcomed the Australian Government's commitment to legislate a Digital Duty of Care that ‘puts the onus on
Al companies to build in safety by design and proactively address potential harm’.

It is not enough to tell children and their parents to ‘be more careful’ when using technologies that are designed,
in many cases, to maximise engagement and data-handling. Solutions are needed at the levels of design and
operations, where many of the risks originate.

It is important to learn from the experience of the UK and the EU, where researchers have identified gaps in
regulation concerning risks to children from Al chatbots and Al-related data-handling. To close these gaps, child
rights advocates have called for binding minimum standards and defined regulatory ‘red lines’.

As risks associated with Al are evolving rapidly, we would caution against a Digital Duty of Care focusing too
heavily on addressing a few specific problems. An overarching requirement on platforms to undertake system-
wide risk assessment and mitigation seems more appropriate.

Any strengthening of the Online Safety Act 2021 to better regulate Al must be accompanied by appropriate
resourcing for the regulator to ensure platforms are held accountable for their actions.

Recommendation 3:

Ensure the Office of the Australian Information Commissioner is empowered and resourced to uphold
children’s rights under the Privacy Act 1988 in relation to Al.

We strongly supported the draft Children’s Online Privacy Code released for comment by the Office of the
Australian Information Commissioner. We trust that the final Code will be Al-inclusive and that the regulator will
be resourced appropriately to ensure its protections for children’s rights are brought to life.

Aspects of the draft Code with particular relevance include requirements for online services to handle children's
data only when it is in the child's best interests; take a data-minimisation approach to handling children’s data;
ask permission before handling children’s data; not trick children into giving permission; and ensure children can
understand what happens to their data.
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https://www.minister.industry.gov.au/charlton/media/ai-consumer-safety-priorities
https://www.accc.gov.au/consumers/buying-products-and-services/consumer-rights-and-guarantees
https://www.minister.industry.gov.au/charlton/media/ai-consumer-safety-priorities
https://www.digital-futures-for-children.net/our-work/regulation-impact
https://www.oaic.gov.au/privacy/privacy-for-kids/official-exposure-draft-of-the-childrens-online-privacy-code
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We also welcome the Australian Government’s consultation on the second tranche of reforms to the Privacy
Act. Proposed changes to the Act include an updated definition of ‘personal information’ to cover inferences
drawn about an individual by Al-enabled technology. This seems a positive step, as does the proposed
introduction of a ‘fair and reasonable’ test, which would require, among other things, that the best interests of
the child be treated as a primary consideration when assessing whether handling of personal information
relating to a child is fair and reasonable in the circumstances.

Recommendation 4:

Prioritise comprehensive, Al-inclusive digital literacy for children and young people and their parents,
carers and school communities.

Boosting children’s digital literacy is critical to fostering improved educational and employment outcomes,
including in rurally isolated communities where the risk of digital exclusion is high.

Digital literacy must involve more than technical skills. Children and young people are facing dilemmas ranging

from the wellbeing implications of using Al companions to the ethics of sharing Al-generated imagery involving

other children. They need support to build digital literacy which includes critical thinking about how technologies
including Al are designed and function and how to make safe, responsible decisions online.

Our eSmart program makes freely available a suite of online safety and digital literacy resources co-designed
with and for schools, but we find that schools continue to request in-school, hands-on support too. It is also
important that Al-inclusive digital literacy is aligned between the home and the classroom, so that students are
supported appropriately throughout.

While digital literacy is vital for all children and young people, particular attention should be paid to the most
vulnerable cohorts, who tend to show higher rates of digital technology use, higher rates of risk and harm online,
and lower rates of school engagement than their peers.

Recommendation 5:

Advance the science of Al safety to uphold children's best interests, including through the Al Safety
Institute.

Legislation, regulation and policy must be supported by high-quality evidence and analysis about how Al
impacts directly and indirectly on children; emerging trends, capabilities, risks and harms; and outcomes and
lessons from interventions by legislators, regulators, service providers, educators and industry.

During previous transformative moments for digital technology such as the arrival of household broadband
internet and the proliferation of smartphones and other handheld devices, the implications for children were
overlooked, misunderstood and deprioritised. This neglect left the door open to an onslaught of risks and harms
which, years later, families and governments are struggling to address. We call upon decision-makers to learn
from past errors and to put children front and centre this time.

We would be delighted to discuss any of these matters further with you.
Please contact:
Sarah Davies AM, CEO, sarah.davies@amf.org.au

Ariana Kurzeme, Director, Policy & Prevention, ariana.kurzeme@amf.org.au
Dr Jessie Mitchell, Manager, Advocacy, jessie.mitchell@amf.org.au
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https://consultations.ag.gov.au/rights-and-protections/privacy-reform/
mailto:sarah.davies@amf.org.au
mailto:ariana.kurzeme@amf.org.au
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