
Joint Submission - Strengthening the Online Safety Amendment 

(Digital Duty of Care) Bill 2026 

We, the undersigned including individuals and organisations committed to upholding the rights 
of children and young people, strongly welcome the Australian Government’s leadership in 
progressing the Online Safety Amendment (Digital Duty of Care) Bill 2026. 

The Bill represents a significant and timely step towards a more preventative online safety 
framework, one that better reflects the realities of children’s and families’ experiences in digital 
environments. We commend the Government for recognising that responsibility for online 
safety cannot rest primarily with individual users, parents or children, particularly where risks 
arise from the design, operation and business models of online services. 

While recent public debate has sometimes positioned online safety and freedom of expression 
as competing objectives, we acknowledge that the Bill does not take this approach. It 
recognises that children and young people have rights to both safety and participation in digital 
environments, while ensuring child safety measures are proportionate and do not unnecessarily 
restrict adults’ freedom of expression. This balance supports safer digital environments in 
which children can participate, learn, connect and express themselves without exposure to 
foreseeable and preventable harms. 

A strong Digital Duty of Care can help ensure that online services identify risks early, take 
effective steps to prevent and mitigate harm, manage high-risk design features, and 
demonstrate transparently how they are meeting their responsibilities. 

As the Digital Duty of Care is brought to life through ongoing legislative and regulatory 
processes, these reforms must include meaningful opportunities for children, young people, 
parents and carers to share their insights directly with decision-makers about the system-level 
protections needed to prevent and respond to online harms. 

We therefore strongly support the Bill’s central provisions, including: 

• establishing a strong, preventative and enforceable Digital Duty of Care for online 
services covered by the Online Safety Act 2021; 

• requiring services to assess and mitigate reasonably foreseeable risks; 

• strengthening the eSafety Commissioner’s information-gathering and enforcement 
powers; 

• increasing the maximum civil penalty for non-compliance; 

• enabling faster action against child cyberbullying material;  

• extending takedown powers to services that generate harmful synthetic imagery; and 

• enabling meaningful platform observability through legislated researcher access. 

In this spirit of support, and with a shared commitment to ensuring the reforms achieve their full 
preventative potential, we recommend several targeted amendments to further strengthen the 
Bill and ensure it remains effective as digital technologies evolve. 



1. Make the best interests of the child a primary consideration 

A child may be affected by an online service even when they are not the direct user, including 
where a service is used to create, share or facilitate child sexual exploitation material. Children 
using a service may also face risks arising from unsafe defaults, harmful recommendations or 
features that encourage inappropriate contact. As digital technologies evolve, children are likely 
to face new risks arising from design features not currently anticipated in the exposure draft. 

To address this, and consistent with the recommendations of the independent review of the 
Online Safety Act, the Bill should require online service providers to make the best interests of 
the child a primary consideration when assessing and mitigating risks arising from the design 
and operation of their services. This includes consideration of children's rights to safety, 
participation, development and wellbeing. 

2. Explicitly cover artificial intelligence services that simulate human interaction 

A young person using an AI companion service may form a highly personal relationship with the 
tool and receive unsafe advice, encouragement to keep conversations secret, or responses that 
intensify distress. These risks arise from the interactive nature of the service, not just from 
individual pieces of content. In these circumstances, the harm is not merely content generated 
in response to a user prompt, but conduct initiated or sustained by the technology itself. 

To address this, the proposed definition of an online service should be expanded to include 
technologies that simulate human interaction through artificial intelligence, including AI 
chatbots and companion-style services; and sections 25C and 25D should clearly capture 
circumstances in which an AI system initiates, enacts or generates grooming, bullying or other 
listed harms.  

The Bill should remove any uncertainty about whether actions undertaken by automated 
systems constitute relevant conduct under the Act. 

3. Broaden the definition of high-risk design features 

While we welcome the exposure draft’s recognition of the role played by design features in 
exposing children to harm, the draft does not recognise all the ways this can eventuate.  

For example, a child with a public default profile may be recommended to unknown adults, 
receive unsolicited contact, or be encouraged through prompts and rewards to keep engaging 
with people they do not know. These risks arise from design choices that shape who can find, 
contact and influence children online. 

The definitions of design features in sections 25F and 25G should therefore be flexible enough 
to encompass existing and emerging risks to children, including features relating to AI 
interaction, recommender systems, discoverability, unsolicited contact, autoplay, continuous 
feeds and engagement prompts. 

The legislation should avoid overly specific definitions which can quickly become outdated as 
services and design practices change. 

 



4. Recognise highly dysregulated or compulsive use as a potential harm to children 

A young person may be drawn into an endless feed late at night through autoplay, notifications 
and reward loops, affecting sleep, wellbeing, school participation and exposure to further 
harmful content. In these cases, compulsive use is both a harm in itself, and a pathway to other 
risks. 

To address this, the definition of harm to children in section 25D should include highly 
dysregulated or compulsive use arising from the design features of an online service. Online 
services should be required to assess whether their design choices encourage patterns of use 
that may adversely affect children’s safety and wellbeing. 

5. Establish clear standards for user empowerment tools 

A child may technically have access to blocking, reporting or privacy tools, but if these are hard 
to find, confusing, mistrusted, or repeatedly undermined by prompts to reconnect or stay 
public, they may not provide real protection. Tools must be accessible, age-appropriate and 
effective in practice. 

Section 26 should specify that user empowerment tools are prominent, accessible, age-
appropriate, easy to use, effective in reducing identified risks, and designed so protections 
remain in place unless a user actively chooses to change them. These measures should 
preserve young people’s access to mental health information; crisis support and help-seeking 
pathways from appropriately accredited and regulated sources. Where appropriate, tools 
should also help parents and caregivers understand available protections and support children 
to navigate online environments safely. 

6. Require accurate and persistent advertising libraries 

A young person seeking information about fitness or healthy eating may be repeatedly served 
advertisements promoting extreme weight loss, disordered eating behaviours or products that 
reinforce body dissatisfaction. Advertising content may also expose children to seriously 
harmful material, including sexually violent imagery or narratives, or other content that is 
inappropriate or harmful for their age and development. 

To address this, the Bill should be amended to require designated online services to maintain 
accurate, comprehensive and persistent advertising libraries for advertising served to users in 
Australia. Without accurate and accessible ad libraries, researchers, regulators and civil society 
organisations cannot identify these patterns, assess their impact or hold platforms to account. 

7. Allow people harmed by breaches of the Digital Duty of Care to seek redress 

In addition to oversight and enforcement by the eSafety Commissioner, the legislation should 
enable Australians harmed by breaches of the Digital Duty of Care to seek redress. No single 
regulator can deliver online safety alone, and meaningful accountability requires both strong 
regulatory enforcement and accessible pathways for people affected by illegal or dangerous 
online content. We also urge the Government to ensure Australians have access to an 
independent external ombuds scheme for individual dispute resolution, as recommended by 
the Australian Competition & Consumer Commission. 

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.accc.gov.au%2Fabout-us%2Fpublications%2Fserial-publications%2Fdigital-platform-services-inquiry-2020-25-reports%2Fdigital-platform-services-inquiry-final-report-march-2025&data=05%7C02%7Cariana.kurzeme%40amf.org.au%7Cadc9f2e022364a272f5d08df17651190%7C2abcca7aa36440b5a36385d30f46f291%7C0%7C0%7C639255395045921791%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=GQ9XUHQ5h8qXCbxzyOpsvFjB9sPoh4fyRHE9BG8tP4w%3D&reserved=0


Greater transparency would also help parents, educators and communities understand how 
digital environments are shaping children’s experiences, safety and wellbeing. 

A lasting opportunity for reform 

The Digital Duty of Care is a significant and necessary reform. To fulfil its preventative purpose, 
the legislation must address not only harmful content but also the systems, interactions and 
design choices that create, amplify and sustain risks. 

We urge the Government to incorporate these amendments before introducing the Bill to 
Parliament. Doing so would strengthen Australia’s online safety framework, make it more 
resilient to technological change, and ensure children’s rights, safety and wellbeing remain 
central to the design and operation of digital environments. 
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